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NEWS / TAMPA

Tampa studies how to make its stormwater
system handle rising seas

A pilot study showing potential flooding caused by sea level rise is underway.

Campa Bay Times

A stormwater system and rising seas

A study, conducted by the consulting firm AppliedSciences, looked at
six areas of high risk in Tampa to figure out how to mitigate sea and
river water flowing into the city's stormwater system. The study will
be presented to the public on Wednesday.

s
L
® Coastal outfalls
L] Study basins
X Coastal basin

The green shows the areas
under study by the city. The
blue dots are the actual places
where stormwater runs into bay
or river (outfalls). The brown
shows areas of secondary

& concern where rising seas
A J.D could cause mayhem with the

S HALS. stormwater system.

Area shown

Sources: City of Tampa, AppliedSciences
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City of Tampa Sea Level Rise
Vulnerability Analysis

City of St. Petersburg Downtown
Green Alleyways Project
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Today’s Presenter

Erin L. Deady, AICP, Esq
President, Erin L. Deady P.A.
erin@deadylaw.com
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- S ‘ 1200 Cases as of

'ne Law: Where Does 5/2020- Columbio
l | Law School Tracking

Database

: . Common Law :
Federal Claims State Claims Public Trust

Clirnate Change Show Up?

Federal Statutes Constitutional State Statutes _‘ Federal State Federal State
Climate
Adaptation Insurance Advocacy
and Science
Seeking Opposing Damages/ Flooding- Dgﬁ?nnc?#gg Speech/ gggﬁﬁﬁcg
Adaptation Adaptation $$% Related activity Defamation Research
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NFIP Reform

e NFIP
Authorization
extended to
9/30/20 through
Conftinuing
Resolution

* Risk Rating 2.0 will
incorporate a
broader range of

flood frequencies
(2021)

e Better reflect a
property’s unigue
flood risks

*Sea Level Rise
Credits ~ 500 pts.

* Mapping
e Improvement of
rating score

* Example- County x
receives a CRS score
of 5, but to improve
to a 4, these points
are pivotal.

* Watershed
Management Plan
linkages

*NOAA Intermediate
High 2100 condition
must be analyzed

Corps of
Engineers

*Corps “(Engineer
Technical Letter
1100-2-1) covering
"Procedures to
Evaluate Sea Level
Change: Impacts,
Responses and
Adaptation” (July
2014)

e Previous Guidance
2009, 2011 and
current 2013-
“Incorporating Sea-
Level Change
Considerations in
Civil Works
Programs’- use of 3
scenarios

* 2019 Engineering
Technical Letter on
Procedures to
Evaluate Sea level
change: Impacts,
Responses and
Adaptation

e Guidance from
previous
administration on
application of NEPA
with regarding to
climate AND GHG
analysis

e Withdrawn 2017

e New DRAFT
Guidance summer
2019
*Biggest change:

OMITTED- NEPA
reviews should
address impacts of
climate change on
the project; for
example, sea level
rise affecting a
coastal project site

*In place since 1977

2015 EO -
constructionin
floodplains: methods
from climate
science, 2' above
the 100-year flood
elevation, or the 500- |
year flood elevation

e Federal investments }
(federal funds used
for new construction,
substantial
improvement, or to
address substantial
damage to
structures and
facilities)

e Revoked 2017

* CDBG MIT Grantees
(8/30/19)- Resi BFE + 2,
“critical actions” 500 yr
or 100-year +
3’ (hospitals, nursing
homes, police, fire &
utility)




What to expect with the rise of
climate litigation

Mark Clarke
Friday, February 22,2019 - 1:29am

Kivalina, Alaska, a barrier island, is accusing energy companies of accelerating shore erosion.
Northwest Arctic Borough, via The Anchorage Daily News/Associated Press

SEEKING DAMAGES, COMPELLING RESPONSE & GOVERNMENT EXPOSURE:
TORTS, NUISANCE, TAKINGS & INACTION
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lorts & lakings

Duty, breach, and injury

Tort claims brought on cfgrounds such as public and private
, failure to warn, trespass and unjust
enrichment

Early Examples:

- Nuisance claim for $ from the energy industry

for flooding damage caused by climate change.
Dismissed on political question and specific emissions
causation.

- Mississippi Fed Court- property

defendants released by-

~ ) ()

"Takings Clause" of the 5t Amendment = "[N]or shall
private property be taken for public use,

Inverse condemnation = a landowner may recover
just compensation under the 5th Amendment for a
physical taking of his property when condemnation
proceedings have not been Instituted.

Are there exceptions takings¢ Yes, “
can be a defense to a takings claim when 1) there is
an imminent danger and 2) an actual emergency
giving rise to the actual necessity. Example:
emergency adaptation measures.

Early and Current Examples:
» Flooding fro

» Government implements an adaptatigfioroj
that impacts property values /

» Government operates existing infrgsfrugfure and
there are impacts

Why is this all important? 1) Some state and local governments are tying thefmpacts
of climate change to industry actions; 2) As we plan and adapt, not everyone is not
going to be happy with our decisions on infrastructure delivery.




»

Boroughn ot Harvey Cedars v. Karan

3 story beach front home v. 22’ barrier dune protection
project

Without project Karans had 56% chance of storm damage ™
(over 30 years), with it, had 200 year “protection life” 5

Karans sought to exclude testimony on benefits of project
determines “

" when a portion of
for a public project — how do you

so what did they get
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ernard’s Parisn: Government Inaction
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Corps constructs Project #1- MRGO (channel) and Project #2- levees and floodwalls in
St. Bernard Basin.

On October 17, 2005, St. Bernard Parish, with private owners of real property, located in
the Lower Ninth Ward of the City of New Orleans, filed a Complaint in the US Court of
moelcelf@lelipsiniieldnie the Tucker Act which waives sovereign ]mm_un]fi/ for' certain
claims including the Takings Clause under the Sthi Amendment sl|i=ie|lale] 1alelijal=) (@e]fo)
constructed, expanded, operated, and failed to maintain MRGO (and only MRGO)
increasing storm surge and causing flooding fo private property during Hurricane

~ 7

compensatione Did government ac

ourt construction, expansions, operation, and failure:
to maintain MRGO caused >d by a “funnel

Awards $5.46 Million. / 4

was NoT shown 1o have been the cadse

Court reverses takings claim.



More on [akings v. lorts at the Federal Level
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Traditionally at the =o)L=/

Takings liability does
not turn on the level of care. Government must take a private properTy interest for public use
by some specific action.

Did the specific action cause the injury?
Must show the damage that would have occurred without government action.
» Example scenario failure to maintain

FEDERAL roods or drainage structure
a takings theory because there was no specific gove

» Tort liability can arise from “failure to act” ernment not

: /

» Example scenario #2: POs sue government under negligence claim for failing to elévate a

FEDERAL road or install dromo%e structures impacted by tidal inundation. Not likély successful
e decision to elevate and install structures is likely a plannin

under a tort theory because t

decision not subject to tort liability under sovereign immunity.



Tradimonal Stare and Loc

AcTtions/Liaoility tor Cap

cHCﬁo/eﬁmrmerﬁﬁkﬁT
al Improvements

Obligation/Duty/Action

Local Government Response/Authority

1. What is Sovereign Immunity
for local government
infrastructuree Gov't liability
waived(or not) for infrastructure
decisions.

2. Is alocal government
required to upgrade
infrastructure? No.

3. Does the local government
decide the level of

maintenance? Traditionally yes.

Section 768.28, F.S., waives governmental immunity from tort liability for injuries caused
by the negligent actions of the state committed within the course and scope of
carrying out official government acts.

A governmental enftity’s decision to upgrade or improve or not to upgrade or improve
is a planning level function for which there can be no tort liability. Trianon Park Condo.
Ass’'n v. City of Hialeah, 468 So. 2d 912, 920 (Fla. 1985); see also Dep't of Transp. v.
Konney, 587 So. 2d 1292, 1295 (Fla. 1991)

[A] county is not obligated, nor can it be compelled, to perform or provide for any
particular consiruction or maintenance, except such as it voluntarily assumes to do.
Ecological Development, Inc. v. Walton County, 558 So. 2d 1069 (Fla. 1st DCA 1990)
The County, and not the courts, dictates the level of maintenance and accessibility
necessary. Id. & State ex. rel. White v. MacGibbon, 84 So. 91 (Fla. 1920).




Tradimonal Stare and Loc

\fﬂorbﬂJﬂcMH/roer;

Cﬂy/efmrmefﬁ'ﬁyﬁ
al Improvements

Obligation/Duty/Action

Local Government Response/Authority

5. What are planning versus
operational decisions?
Planning level functions are
those requiring basic policy
decisions, while operational
level functions implement

policy.

6. Why is planning versus
operation important?
Sovereign immunity and
liability.

/. Are planning level decisions
reviewable by courtse
Generally no.

Examples of planning: constructing road medians, initial infrastructure planning

decisions, road alignment, traffic control device installation, or the improvement of
roads and intersections
Examples of operational: failure to warn of known dangerous conditions at an

intersection (ie; vegetation obscuring signs), failure to place signs at railroad crossing,
failure to warn of improperly constructed manhole cover

Planning-level decisions are immune from a tort suit, but operational-level decisions

are not. Commercial Carrier Corp. v. Indian River Cnty., 371 So. 2d 1010, 1021 (Fla.

1979).

The decision to build or change a road and all determinations inherent in such a
decision are of the judgmental planning level type. To hold otherwise would supplant
the wisdom of the judicial branch for that of the governmental entities whose job it is to
determine, fund and supervise necessary road construction and improvements,
thereby violating the separation of powers doctrine. Dep’t of Transp. V. Neilson, 419 So.
2d 1071 (Fla. 1982).




Jordan v. 3t. Jonn's County: Government Inaction

2005 residents sue County for (1) declaration of duty to maintain (tort), (2) an injunction compelling County to maintain
at a certain level, (3) inverse condemnation for diminished access (taking) and (4)/(5) inverse condemnation for
’rerr]pTorory molro’rolrium. County counterclaims seeking determination that it solely has authority to determine
maintenance levels.

Trial court finds in favor of County. 5t DCA finds summary judgment not appropriate for (1) and (3). Regarding the
trial court’s summary judgment for the County, 5 DCA finds:

> Ne OU

» “We do not hold that the County ho
accessibility.” However, the County’s discretion is not akc

The County “must provide a reasonable level of maintenance that affords meaningful a
properties] unless or until the County formally abandons the road”.

“There is a right to be compensated through inverse condemnation when governmental action causes a substantial loss
of access to one's property even though there is no physical appropriation of the property itself”.

“The loss of the most convenient access is not compensable where other suitable access continues to exist.”

“Governmental inaction — in the face of an affiimative duty to act — can support a claim for inverse condemnation.”
Florida Supreme Court declines to review.

Disputed issues of fact remain for trier of fact such as cause and degree of diminished access, reasonableness of
County's maintenance and whether or not it equates to abandonment.




More on lakings v. lorts at the State Level

Traditionally at the Jicrie cnd Local Levels:

Takings liability does
not turn on the level of care. Government must take a private proper’ry interest for public use
by some specific action. Jordan says “Governmental inaction - in the face of an affirmative

duty to act — can support a claim for inverse condemnation”

Did the specific action cause the injury?
> show the damage that would have occurred without government action.

» Example scenario #1:. POs sue gove
LOCAL roads or drainage structures inundated oy tidal floc
on “cause and degree of diminished access, reasonableness o
whether or not it equates to abandonment.”

» Tort liability can arise from “failure to act”

>

>

LOCAL road or install drainage structures impacted by tidal inundation. Prior t
decision it was clear that the decision to elevate and install structures was likély a plannina
decision not subject to tort liability. Jordan says that discretion is not absojdte, but whether or
not the County performed a reasonable level of maintenance that affords ‘meaningful
access’ was left to the trier of fact and remains unclear.




ARGOS (2018)

Circuit Court in VA Beach
Argos applies for rezoning (denied by VA Beach City Council) from AG to RES for

38 SFHs
After app filed, City’ Comp Plan amended to require (including “Ad
Hoc" criteria) that required analysis of to account for sea level

rise (hence requiring more land for retention)
Staff recommended approval of rezoning
7-3 of Planning Commission recommending denial:

“...that the single ingress/egress connection from the subdivision would be
flooded from time-to-time because that section of Princess Anne Road floods
from time-to-time" and that "[f]here were also concerns surrounding overall
stormwater performance.”

» Trial held 4/23/19- court upholds City’s position, no appeal taken
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POINT PLAN 1O MANAGE INFRASTRUCTURE LIABILITY

Make planning V. operaiional dECISIONS TORINITASTUCTURE: [+ (elalallaleRelgle] Ak elgle ool (63
decisions about maintenance and upgrades are a good thing and inherently do not
incur liability. Operationally, once you build it, you have to maintain it at a
“reasonable level”’. And that's an ongoing obligation and cost.

Be clear aboul the levels ai which you will maintain VOUr INfrasiiuciure: [elielejak /<
hold ’rho’r the County has a duty to reasonably maintain Old ATA as long as it is @
oad dedm:o’red to the public use. We do not hold that the County has the duty
N a particular manner or at a particular level of accessibility™.

Maintain your infrastructure:
Don't terminate maintenance without a formal procedure:

Filling in the legal gaps:
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Transparent Level of Service/Design Criteria

* St. Johns County Ordinance 2012-35
uses Florida Greenbook design
exceptions to establish criteria:

* Allows for designation of
“environmentally challenging
locations”

* Defines “meaningful access” as a
“commercially available land
vehicle on aroad or portion of a
road owned/maintained by
County for access to private
property”.

* Adds a cost prohibitive component

* Monroe County Interim Design

Resolution 028-17 adopts annual

flooding return period of not to

exceed 7 days + sea level rise
projection for the useful life of the
road project (25 years)

. =
Cl=
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GleS 1O MAN cAP

* WMDs evaluate factors to consider in
regulatory processes that are “balanced”.

* Examples of ERP factors: Pl Test: whether
activity will adversely affect public health,
safety, welfare or property of others, fish
and wildlife, temporary or permanent in
nature. Examples of CUP factors:
Reasonable/beneficial use: economic
and efficient use of water, not cause harm
to existing off-site land uses, not harm
water resources and not cause water
quality violations.

* Factors to consider in development: Apply
similar public interest / reasonable
beneficial analysis to permitting of local
government projects and infrastructure
that may include:

»Future maintenance needs and costs

»Number of residents or visitors served by
project

»If the project affects adjacent property
owners

»>If the project is related to critical
infrastructure or services

A

ECTATIONS

* Use of Comprehensive Plan policies such as
Peril of Flood and AAAs & Code to
enhance flood disclosure notifications.

* Flood Disclosure Laws (FL): *...where the
seller ...knows the facts materially
affecting the value of the property which
are not readily observable and are not
known to the buyer, the selleris under a
duty to disclose them to the buyer” . -
Johnson v. Davis, 480 So.2d 625, 629
(Fla.1985).

* Leon County Code of Laws, Section 12-
8(b): ... unlawful for a seller or landlord of
residential property, with knowledge that
such property has experienced flooding
or is otherwise floodprone, to fail to
disclose such facts in writing ... when such
flood conditions are not readily
observable and are not known ...the
failure ... to provide such disclosure in
advance of entering into either a
purchase and sale ... or written lease
agreement ... shall create a rebuttable

presumption that the seller or landlord
has failed to disclose facts that materially
affect the value of such property ...
can recover from the seller...”

and




FLORIDA POLICY ON GHG REDUCTIONS AND CLIMATE

EO 07-127. Reduction of emissions to 2000 levels by 2017, to 1990 levels by 2025, and by 80% of 1990
levels by 2050 & California vehicle emission standards reductions (22% by 2012 and 30% by 2016).

Building Efficiencies/Energy Code, Chapter 553, F.S. increasing standards
HB 7123: Model Green Building Code (2007)

HB 697 (GHG reduction strategies in local government’s Comprehensive Plan). Some requirements
later eliminated.

~ HB 713 ate and Local Government Buildings “greener”)
> istance/energy efficiency initiatives
» Adaptation Action Areas (2011

Peril of Flood (SB 1094)




Section 163.3178(2)(f), F.S.: A redevelopment component that outlines the principles that must be used to eliminate
inappropriate and unsafe development in the coastal areas when opportunities arise. The component must:

1. Include development and redevelopment principles, strategies, and engineering solutions that reduce the flood
risk in coastal areas which results from high-tide events, storm surge, flash floods, stormwater runoff, and the related
impacts of sea-level rise.

2. Encourage the use of best practices development and redevelopment principles, strategies, and engineering
at will result in the removal of coastal real property from flood zone designations established by the
ement Agency.

ices that may reduce losses due to flooding and claims

ida Building



Rule to develop a standard requiring and require that a professional engineer sign off on
the study, in effect 1 year after rule finalized and applies only to projects not yet commenced. The
standard must require a scientifically accepted approach and assess the flooding, inundation, and wave
action relating a coastal structure . Standard must
include:

1. Relative local sea-level rise and increased storms, and to the extent possible, land subsidence.

2. Methods used to mitigate, adapt to, or reduce this risk.

3. Consider scientific research and generally accepted industry practices.
4. Mean average annual chance of substantial flood damage.

5. Public safety and environmental impacts resulting from damage: pollutants, electrocution and
and hazards resulting from floating or flying structural debris.

d those would impact the risks & costs
Beginning 1 year after the
a state-financed constructor

www.heraldtribune.com

> state-financed constructor

> seek recovery of all or
a portion of state funds expended




EXAMPLE: STORMWATER DESIGN

» SEWMD (Applicant’s Handibook Vol lITTor EDOI (PDrainage Manual, 2017):
ERPs, SEMWD):

Standard design storm frequencies for the design of storm drain systems are as
follows:

TYPE STORM DRAIN FREQUENCY

General design

General design work that involves replacement of a roadside 10-year
ditch with a pipe system by extending side drain pipes.

General design on work to Interstate Facilities /

Interstate Facilities for sag vertical curves which have no outlet 50-year
other than a storm drain system, and for the outlet of systems
requiring pumping stations

AN

Site-specific factors may warrant the use of an atypical design frequency

Topic No. 625-040-002 Effective: January 2017
Drainage Manual

> 3.4.1 Sea Level Rise

The design of coastal projects (including new construction, reconstruction, and projects
> rebuilding drainage systems) must incorporate sea level rise analysis to assess the
vulnerability of flooding over the design life of the facility. The sea level rise data table in

this section is from historical tidal records gathered by the National Water Level

Observation Network (NWLON) and managed by NOAA:
https://tidesandcurrents.noaa.gov/sltrends/sltrends.html
POT@HTIO| VehIC|e fOI’ reSO|V|ﬂg COHﬂ'CTS? STOTG NOAA manages 15 tidal gage stations located around the state of Florida. Use the
. . . station nearest the site for analysis. Analysis must consist of straight line regression
|eg|S|G'I'|\/e Veh|C|e equation extrapolation based on the design service life of the

system criticality/vulnerability and project costs when implementing this best practice
analysis.




SEAWALL REGULATIONS (ONLY TWO EXAMPLES)

City of Miami Broward County

6'NAVD and 8" NAVD SLR by 2070

Substantial Repairs can frigger
compliance; 50% length, repairs >
50% cost of new seawall or BH or
elev. change > than 50% length

Defines disrepair

Specifies materials; Promote living
shorelines

POs are prohibited from tidal water
entering property to flow o
adjacent properties or public ROW

Code enforcement + initiate
abatement w/in 180 days and
begin repairs w/in 265 days;
complete in 18 months

Prior to 1/1/2035 = 4’ but must
accommodate 5’ by 1/1/2050

Substantial Repairs can trigger
compliance; > 50% length or
appurt. Structure > 50% value

Defines disrepair

Promote enhancing habitat

POs are prohibited from tidal water
entering property to flow fo
adjacent properties or public ROW
(trespass of water = public
nuisance)

Failure to maintain = violation;
progress within 60 days and
complete w/in 265

Allows automatically elevated
structure not dependent on human
intervention

Disclosure on tidally influence area
and meeting min. barrier elevation
stds.




ALl V. JP MORGAN CHASE BANK

Homeowner recelved mortgage financing and insurance

e from Chase. Allegation: : Flooded homeowner sues bank for recommending he
J for flood insurance. reject flood insurance

By LM, Sixel | Qctober 2, 2017

M fy 9 ¢

Deola Al bought a house in Kingwood six years ago and considered buying
flood insurance. Instead, he says, he followed the advice of his mortgage
lender, which said he didn't need flood insurance because the property wasn't
inaflood plain.

» Mortgage industry’s ties to 100 year floodplain when 20%
claims occur outside that area? Is this truly representative of
riske More frequent higher volume events.



Comprehensive Southwest Florida/Charlotte
Harbor Climate Change Vulnerability
Assessment

Climate Action
Recommendations

A Blueprint for Addressing
? - Climate Change
—————————— at the Municipal Level

Southwest Florida Regional Planning Council
Charlotte Harbor National Estuary Program
Technical Report 09-3

September 15, 2009
James W. Beever 111, Whitney Gray, Daniel Trescott,
Dan Cobb, Jason Utley: SWFRPC
And
Lisa B. Beever: CHNEP

City of Pensacola Climate Mitigation and Adaptation Task Force
2018

AN\

/

AN

CLIMATE RESPONSE IS NOT ONE SIZE FITS ALL
EXAMPLES FROM AROUND THE STATE



FFORTS AROUND THE STATE

I Tl

EAAMPLE PLANNING

Jurisdiction Activity

West Coast, Regional Collaboration and involvement of regional planning councils
Southeast & East
Central Florida

Broward Enhanced modeling: seawall heights and future conditions groundwater
maps

Miami Beach Stormwater pumps, road elevation and seawall policy

Ft. Lauderdale Adaptation Action Areas (19), seawall ordinances for design criteria ‘

Monroe County Road elevation policy accounting for sea level rise and demonstration

projects & SLR Modeling through CRS (to achieve “4" rating)

Multiple Sustainability/Climate/Vulnerability planning initiatives
Cities/Counties (Central FL, West Coast, South Florida)




SAMPLE PLANNING STRATEGY

A Continuum of Planning

Land
Vulnerabilities Comprehensive Development

Plan Regulations
* ID vulnerability (+ assess) * Comp Plan Goals, * LDRs: Develgpment /
* Short term capital projects Objectives and Policies design stapdards
* Review land uses * ESLs
* AAAs / Compliance (POF) * Infrastructure LOS

* Mid term capital projects * Long term capital projects



Unified Sea Level Rise Projection Sea Level Rise Projections Through 2100

(Southeast Florida Regional Climate Change Compact, 2019) Upper bound
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2020 2060
= NOAA 2017 High 0.8 3.46
= NOAA 2012 High 0.61 2.88
= USACE 2013 High 0.5 2.23

SE Florida, 2019

Tampa Bay Region, 2019

Table 1. Sea Level Change Relative to the Year 2000 for St. Petersburg, Florida in Feet above
Local Mean Sea Level (LMSL)




MARTIN COUNTY

Jobs News Feedback

Enter Kevwords Q Directory

Martin GO R ®®

HOME RESIDENTS «~ BUSINESS ~ DEPARTMENTS ~ THINGS TO DO ~ | WANT TO SERVICES TRANSPARENCY v DOCUMENTS «~

Martin County »

RESILIENCE

RESILIENT
MARTIN

Bl rocds - — - Channels @ Manholes
Mains @ Inlets O Misc

RESILIENCE HOME PROJECTS KING TIDES ENGAGE

Task

Methodology and Results Memorandum supporting use of SE Florida Regional Climate Compact SLR
Memorandum on Sea Level projections (after review of relevant regional approaches) Note: 2019 Update
Rise Projections for Martin Initial SLR Map Series (9", 14" and 31")

County Addressed map series comments

Coastal Risk Links to the + Data resources for:
National Flood Insurance v CRS Related Activities (last Class Rating file)
Program's Community Rating v Sea Level Rise planning and work in the region

System (CRS) +  Community Rafing System Overview with Martin County Analysis of Opportunities
to improve Class Rating from é (465 points needed to move to Class 5)

Develop a Technical Basis to Listing and Map Series of Infrastructure, Potable Water, Stormwater, Wastewater
Plan for Future Sea Level Risk and Roads facilities

Prioritized ranking of low, medium and high risk

Recommendations for future data collection and management



l Explore Threats

{Assess Vulnerability & Risks

Investigate Options

/ municipalities + Palm Beach County
Interlocal Agreement

Two Resiliency Planning Grants
Procurement

Contracted services

Timeline for completion: 3/31/21 —
Assessments to Inform Adaptation Strategies

Prioritize & plan

{Take Action

- US.Climate
o Resilience Toolkit

o toolkit.climate.gov

Sam’s Club WalMart Supercenter

# Employees: 335

¥Emplopees: 20
Ao Sales Volora: SI111B00 || e s ol $82.173,000
|

“CCVA may be used to implement

adaptation strategies that are cohesive and

collaborative among participating entities in
The purpose order to develop a region resilient to the

of the impact of climate change.” Assets and properties Aggregate-level summaries Mobility and
vulnerable and at-risk with a focus on social critical access

assessment The assessment will also inform and vulnerability

is to inform integrate with the following:

adaptation . Adaptation Action Areas

strategi es + |dentification and prioritization of adaptation

strategies

+ Communication and outreach
+AccelAdapt Tool




Planning Key Implementation Steps:

Greenhouse Gas work for baseline years: - T
2005, 2008, 2010 and 2013 Countywide Mobile LIDAR

ergy and Climate Element of Comp Plan

Pilot Roads Planning in design

process



Map Series 6: Monroe County Stomwater Infrastructure Inventory with Potential Future Vulnerability to
‘Hazus-MH 100-Year Coastal Flood, 2100 Intermediate-High (4.13") Sea-Level Rise

Roads to Nowhere in Four States:
State and Local Governments in the
Atlantic Southeast Facing Sea-Level Rise

Shana Jones, Thomas Ruppert, Erin L. Deady, Heather Payne,
J. Scott Pippin, LingYee Huang, and Jason M. Evanse

Introduction
1. Background on

cing Sea-Level Rise
nd Local Government Adaptation—Roads Are
swwound Zero, -
1L Repair, Upgrade, or Abandon the Roadway: Hard Ch
for Govern -
nd Duties in Four States: A Doctrinal
The South Atlantic States: Com
The South Atlantic St «

gl Jones, Fa.. 10 Ansemdate Pl Service Far
University of Geongia and Di
ppert, Facy, in the Conntal M
e 1

1 on fikedy
d arnd pusbiey Garsoen affes g acapoiatoom
The authors w

Grant Law Fellows, Dasiel Paul Wikdes, anel Julia Muclicr Shellusrme
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Rose Marie Cromwell
for The New York
Times



Transparency in
Science and
Policy

* Differing elevations and impacts across * Where is our future growth and demand for
neighborhoods infrastructure and services?

* There may be areas where we cannot * Use updated vulnerability analysis to
maintain a certain level of service determine existing and future conditions

* We are likely looking at a “range” of impacted by sea levelrise
conditions for levels of service based on * Determine the technical opportunities and
what may or may not be possible constraints with drainage to avoid

« This willimpact where people continue to impacting adjacent properties
live and how * We will need internal and external input

* Private property owners may need to
contribute

* What does that mean for funding?

* Ongoing capital improvements

* Special assessments for the differences
* Disaster recovery funds

* Bonding

The New Vision of
the Keys

* We may need to start looking at other
methods of construction (“living with
water”)

» Other modes of transportation (based on
water)

Differences Across
the Keys
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FUNDING STRATEGIES AND THE LAW

Taxes

Assessments/Special
Districts

O DO

Bonding

General Obligation (full faith and credit of an issuer with ta
(payable with specific sources of revenue ie; utilities).

Fees for the impact of new development (link between additional facilities and grow,

“Tax increment': the difference between the assessed value of the property bef ang
after the redevelopment project.
Zind

User Fees Payments for voluntarily purchased services which benefit the specific individual to the
exclusion of non-feepayers such as stormwater utility.

G ! New trends include: disasterrecovery funds for resiliency and infpcéx:’rure; traditional
rants uses to address stormwater, septic and water quality; moving from planning to
implementation.
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ERrIN L. DEADY, P.A.

WWW._ERINDEADY



mailto:erin@deadylaw.com
http://www.erindeadylaw.com/

Florida Stormwater Association

Thank you for Joining Us!

www.florida-stormwater.org/webinars

info@florida-stormwater.org
888-221-3124




