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What is a stream?
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Stream Definition
Sub-section 62-302.200(36), F.A.C.
“Stream” shall mean, for purposes of interpreting the
narrative nutrient criterion in paragraph 62302.530(47)(b), F.A.C., under paragraph 62302.531(2)(c), F.A.C., a predominantly fresh surface
waterbody with perennial flow in a defined channel
with banks during typical climatic and hydrologic
conditions for its region within the state. During
periods of drought, portions of a stream channel may
exhibit a dry bed, but wetted pools are typically still
present during these conditions.
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What is not a stream for purposes of NNC?
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Stream Definition (continued)
Sub-section 62-302.200(36), F.A.C.
Streams do not include:
(a) Non-perennial water segments where fluctuating
hydrologic conditions, including periods of desiccation,
typically result in the dominance of wetland and/or
terrestrial taxa (and corresponding reduction in obligate
fluvial or lotic taxa), wetlands, portions of streams that
exhibit lake characteristics (e.g., long water residence
time, increased width, or predominance of biological taxa
typically found in non-flowing conditions), or tidally
influenced
segments
that
fluctuate
between
predominantly marine and predominantly fresh waters
during typical climatic and hydrologic conditions, or…
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Stream Definition (continued)
Sub-section 62-302.200(36), F.A.C.
…Streams do not include:
• (b) Ditches, canals and other conveyances, or segments of
conveyances, that are man-made, or predominantly
channelized or predominantly physically altered; and,
• Are primarily used for water management purposes, such
as flood protection, stormwater management, irrigation, or
water supply; and,
• Have marginal or poor stream habitat or habitat
components, such as a lack of habitat or substrate that is
biologically limited, because the conveyance has cross
sections that are predominantly trapezoidal, has armored
banks, or is maintained primarily for water conveyance
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Default NNC Status
• Until a demonstration is made that a stream
segment meets the provisions (exclusions) in Rule
62-302.200(36)(a) or (b), F.A.C., the generally
applicable numeric standards for streams apply
• Interested or affected parties can submit information
to the Department to demonstrate that a flowing
water segment meets the stream exclusion(s)
• Permittees can submit information as part of their permit
application
• Information can be submitted to the Watershed
Assessment Section during a listing cycle
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Stream Exceptions and
Exclusions
• The stream definition excludes several types of waters,
which affects applicable NNC or if only narrative applies
• Lake criteria apply to “lake-like” sections of streams
• And (after demonstration is made), only the narrative
applies to:
•
•
•
•

Wetlands
Intermittent streams
Ditches/canals used as water conveyances
Tidal areas that fluctuate between salt and fresh (4,580 µmhos/cm)

• Discussed on p. 49 in Implementation Document (note: DEP
may revise portions of this document in Triennial Review)
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Water
Management
Conveyances
Issues to be addressed:
•

Primary use

•

Current conditions
(maintenance and
management)

•

Habitat conditions

•

Spatial Extent
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Primary Use
Flood protection, stormwater
management, irrigation or water supply
• Provide relevant documentation that the
conveyance currently functions primarily as a water
conveyance
• Current and historical photographs, funding
authorizations, operational protocols, local agreements,
permits, memoranda of understanding, contracts, or other
records that indicate how the conveyance is operated and
maintained
• Must verify that the design or maintenance of the
conveyance allows the segment to currently function in a
manner consistent with the primary water management
purpose
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1968 Aerial Photograph of East Canal
at Knights Griffin Road

1938 Aerial Photograph of East Canal
at Knights Griffin Road

Historical Photographs
Document history artificial channelization and maintenance of primary
use as water conveyance
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Current Condition
Document Channelization and Maintenance

• Current aerial photograph
of East Canal
• Red dashed lines indicate
locations of recent
maintenance activities by
county
• Dredging and sediment
removal
• Herbicide application to
control invasive plants
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Habitat Conditions

Documentation using the Habitat
Assessment (HA)
• HA must be conducted at
location(s) that are
representative of the segment
• Overall HA score must be
either marginal or poor (≤80),
and
• Substrate Diversity,
Availability, and Artificial
Channelization metrics must
all be in the poor category;
however..
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Habitat Conditions (continued)
Marginal HA Components
• Exclusion may still apply
when Substrate Diversity and
Availability or Artificial
Channelization scores are in
marginal range if it can be
demonstrated that the higher
scores are due to a lack of
maintenance of the
conveyance at the time the
HA was completed
• DEP will evaluate maintenance
programs and schedules
• Segment must still be
maintained primarily for water
conveyance
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Document Spatial Extent

What is the upstream and downstream
extent?
• Must provide maps of
the requested spatial
extent for the exclusion
• Spatial extent must be
consistent with HA data
and primary use
documentation
• Cannot extend the
exclusion (up or down
stream) into more
natural areas
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Navigational, Boating, or
Recreational Uses
• Primary use for water
management does not include
use for navigation, boating
access, or frequent recreational
activities
• If available information
demonstrates that segment is
commonly used for these
purposes, then primary purpose
is not water management and
numeric nutrient standards apply
• Finger canals dug during the
construction of neighborhoods to
provide boat access are an
example of a navigation or boat
access as a primary purpose
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Other Types of Excluded
Waters where the
Narrative Applies

• Wetlands
• Tidal streams with
fluctuating salinity
or conductivity
• Non-perennial or
intermittent
streams
• See page 49 in
the
Implementation
Document
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Non-Perennial Segments
• To qualify, must use biological indicators,
such as vascular plants and benthic
macroinvertebrates, to show that desiccation
results in dominance of taxa more typically
found in wetland or terrestrial conditions
• e.g., worms (Dero, Bratislava), midges
(Kiefferulus, Monopelopia), mosquitos
(Culicidae), grasses (Chasmanthium, etc.)
• See page 50 in Implementation Document
18

Non-Perennial Segments
(continued)
• Vascular plants

• Presence of terrestrial, “facultative,” and “facultative wet”
herbaceous vascular plant taxa (defined in Chapter 62340, F.A.C.) in the channel bed would be an indicator that
the system is non-perennial
• “Facultative plants” means those plant species listed in
subsection 62-340.450(3), F.A.C., and “Facultative Wet
plants” means those plant species listed in subsection 62340.450(2), F.A.C.
• These plants can live in more than one specific set of
environmental conditions
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Non-Perennial Segments
(continued)
• Vascular plants
• Invertebrates

• Shift from stream to wetland taxa (See Tables 8 and 9 in
Implementation Document), and reduction in long-lived taxa

• Not sufficient to use NHD GIS coverage alone, must use
the biological indicators

• Some “intermittent” systems in the NHD coverage may qualify as
a “stream” and NNC would apply

• DEP is considering adding, as part of Triennial
Review, hydrogeomorphology as an alternative to
biologic indicators
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Wetlands
• Wetlands are characterized as not having
open water areas devoid of plants
• Most wetlands go dry periodically; therefore,
desiccation is a natural stressor
• Wetland taxa prevail
• Narrative applies unless there is a sitespecific criterion (i.e., Everglades TP)
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Tidally Influenced Segments
• Review chloride or
specific conductance
data during typical
hydrologic conditions

• Thresholds are 1,500 mg/L
chloride or 4,580 µmhos/cm
• Data (continuous or grab) are
needed to demonstrate
changing salinity during typical
tidal cycles
• Typical hydrologic conditions
exclude periods of high rainfall
or drought that would create
flow conditions well outside of
average conditions
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Process for Requesting Exclusion
Documentation and Communication are Critical
• Ideally, contact the Standards Development Section first

• We can assist with study design, including HA site locations
• Provide existing Department data (e.g., HA, SCI)
• Provide feedback on potential issues, hurdles, or prior decisions

• Collect and assemble the necessary data and information
• Submit the assembled documentation to DEP:
• Standards Development Section at any time
• Watershed Assessment Section during listing cycle
• Permitting staff at permit renewal or application
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NNC Exclusion Template
floridadep.gov/dear/watershed-assessment-section
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Approval Process
Assuming DEP agrees with exclusion
• Department will provide public notice

• Notice of Final Verified List of Impaired Waters
• Notice of Intent to Issue permit

• The notice will request information and feedback

• Purpose of the waterbody such as flood protection,
stormwater management, irrigation, and/or water supply,
navigation
• Usage for navigation, boat access, or frequent
recreational use relevant to 62-302.200(36)(b)1., F.A.C.

• Department will consider public feedback in its final
review
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Approval Process (continued)
Administrative Record
• The Department will
maintain the supporting
documentation and
administrative records
of such decisions

• Available to the public
• Maintained by the
Standards Development
Section
• Spatial extent (NNC
Tracker)

Stream Exclusions

https://floridadep.gov/dear/water-quality-standards/content/numeric-nutrient-criteria-development
Or Search for “NNC Tracker”
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